
 
 

Page 1 of 5 
 

BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL, 
Sonitpur, Tezpur. 

 

Present:- Sri P. J. Saikia, 

MAC Case No.31 of 2013(D) 

U/S 166 of Motor Vehicle Act 

1. Sri Durgeswar Borah, 

2. Mrs Matu Borah. 

All are the resident of Depota Dihingia 

Chuburi,  

P.O.+P.S.-Tezpur, Dist.-Sonitpur, Assam  

    Claimants 

            -Vs- 

1. Md Abdul Kalam. 

(driver cum owner of AS 12-F-7590). 

3. United India Insurance Co.Ltd. 

4. Oriental Insurance Co.Ltd. 

 

                      Opposite Parties 

1. Advocate for the claimant : Sri A. Rjkhowa. 

2. Advocate for the O/P No.3 : Sri. S.K. Singh. 

3. Advocate for the O/P No.4 : Sri. M.C. Baruah. 

4. Date of Argument  : 22-07-2016 

5. Date of Judgment  : 29-07-2016 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimants claiming compensation from the O/Ps 

on account of the death of the deceased Sonitjyoti Borah in a motor vehicle 

accident. 

2. on 17-04-2012  while the deceased Sonitjyoti Borah was riding his 

motorcycle bearing Regd. No.AS12-D-5849 at about 10 P.M ,he was knocked 

down by the offending vehicle another motor cycle No AS 12 F-7590,that was  
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coming from opposite side. As a result of that the deceased sustained grievous 

injury on his person, and died on the spot. At the time of accident the deceased 

was a businessman and was earning Rs.5000/- per month. He was aged about 

35 years. On receipt of the information, a case was registered vide Tezpur P.S. 

Case No.664 of 2012 U/S 279/304(A) of IPC against the owner and the driver of 

the offending vehicle-in-question and started investigation and after completion 

of investigation, police submitted charge-sheet against the driver of the vehicle-

in-question and sent him up to stand trial for facing the court for committing 

the offence. 

3. Notices were issued to all the O/Ps. O/P United India Insurance Co.Ltd 

and Oriental Insurance Co. Ltd. appeared before this tribunal and filed W/Ss. 

They claimed that both the vehicles were equally responsible for the accident.  

4. On the pleadings of the parties the following issues are taken for 

consideration.  

I S S U E S 

I. Whether the alleged accident took place due to rash 

and negligent driving by the drivers of vehicle No.AS-12-F-

7590(M-Cycle) or the driver of AS 12 D-5849( M Cycle) or 

whether both the drivers are equally responsible for the 

accident. 

II. Whether there was contributory negligence on the part 

of the deceased leading to the accident in question. 

III. Whether the claimant is/are entitled to any 

compensation as prayed for and if yes, from whom and to 

what extent. 

 DECISION, DISCUSSION AND REASONS THEREOF 

5. The claimants examined as many as three witnesses. They are the 

parents of the deceased.  The opposite parties have examined none. 

6. I have heard arguments of both sides. 

ISSUEs NOs.1&2 

7. I have taken Issue No.1& 2 together because they are inter related. 

From evidence of P.W.-2 Matu Borah and PW 3 Benudhar Borah, it is found that 
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the accident took place in front of their eyes and in front of their houses. There 

is nothing in the cross examination to disbelieve them. In support of the 

evidence, P.W.-1 has submitted Ext.-1 accident information report, Ext.-2 

certified copy of F.I.R, Ext 3 postmortem examination report, Ext.-4 income 

certificate. Other exhibits are not necessary for disposal of this matter.  

8. From evidence of C.W.-2 Matu Borah, it is found that she is the eye 

witness to the accident.  

9. From Ext.-1 Accident Information Report, it is found that the accident 

occurred on 17-04-2012 at about 10:00 P.M. It is also found that both the 

vehicles were insured with the United India Insurance Co. Ltd and Oriental 

Insurance Co. Ltd. Further it is found that police filed the charge-sheet against 

the driver of the offending vehicle AS 12 F-7590 after having been found 

sufficient materials against him to face criminal trial and sent him to stand trial.  

10. From the evidence of P.W.-1 & P.W.-2, it can be safely held that, on the 

fateful day of accident, the victim Sonit Jyoti Borah was riding his motorcycle 

bearing Regd.AS12-D-5849 and he was knocked down by the offending vehicle 

bearing Regd. No. AS 12 F-7590. As a result of that the victim sustained 

grievous injuries on his person and died on the spot. Therefore, appreciating 

the evidence of aforesaid witnesses, as well as documents submitted before the 

Tribunal, it is proved that the accident occurred on 17-4-2012, involving the 

vehicle bearing Regd. No. AS 12 F-7590 and the accident occurred due to rash 

and negligent driving of the driver of the aforesaid vehicle-in-question. It has 

not been proved that the deceased had contributed to the accident. 

Accordingly, the Issue No.1 is decided in affirmative in favour of the claimants. 

ISSUE NO.2 

11.  From the claim petition it is found that the deceased died at the age of 

35 years. As per the decision of Sarla Verma (SMT) and others -Vs- Delhi 

Transport Corporation reported in (2009) 6 SCC 121, the multiplier  would 

be for the age group 31-35 is 16. In view of the above, age of the deceased, 

multiplier 16 has to be taken for ascertaining the loss of dependency in this 

instant case.  
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12. The claimant has deposed in evidence that the deceased a  businessman 

and earned Rs.5000/- P.M. The deceased left behind one dependant. Father can 

not be held as a dependant. The deceased was unmarried. As per the decision 

of Sarla Verma (SMT) and others -Vs- Delhi Transport Corporation 

reported in (2009) 6 SCC 121, the deduction towards personal and living 

expenses of the deceased should be fifty percent of the total annual income.  

13.  Hence, the assessment of the compensation in details is as follows: 

Total annual income : Rs.60,000/- 

Less 50%       :  Rs.30,000/- 

Multiplier    :  16 

Total Compensation   :  Rs.30,000 x 16 

     :  Rs.4,80,000/- 

14. The claimant is entitled to get Rs.4,80,000/- as loss of dependency. 

Besides loss of dependency, the claimants are also entitled to funeral expenses 

as well as some amount of general damages caused to her. As per the decision 

of the Apex Court in Rajesh & Ors -Vs- Rajbir Singh and Ors. (2013) 

1403 ACJ, the award for funeral expenses, as well as some general damages 

are awarded to  justify  the  situation  as follows : 

 Loss of Dependency : Rs. 4,80,000/- 

 Funeral expenses : Rs.     25,000/- 

 Loss of estate    : Rs.    5,000/- 

 ----------------------------------------------------------------------------- 

 Total                  :      Rs.5,10,000 

 

O R D E R 

15. The Claimant Matu Borah is awarded a total compensation of 

Rs.5,10,000 /- (Rupees  five lacs ten thousand  only) for the death of deceased  

Sonijyoti Borah in a motor vehicle accident. O/P United India Insurance co. is 

directed to pay the awarded amount to the claimants within a period of 30 days 

from today. The amount of compensation shall carry an interest of @ 6% per  
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annum from 25/9/14 the date of filing of evidence the till its realization. The 

O/P insurance company shall be entitled to deduct the interim compensation 

paid to the claimants, if any from the awarded amount. 

Given under my hand and seal of this court on this 29th day of July, 2016 

at Tezpur. 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 
 
 

  

 

A N N E X U R E 

 

1. Witness of the Claimants 

I. Sri Durgeswar Borah(P.W.-1) 

II. Smti Matu Borah(P.W.-2) 

III. Sri Benudhar Borah(P.W.-3) 

2. Witness of the Defence 

I. NIL 

3. Claimant’s Exhibits  

Ext.-1 accident information report,  

Ext.-2 certified copy of F.I.R, 

Ext 3 postmortem examination report, 

 Ext.-4 income certificate 

4. Exhibits of the defence    

    I. NIL 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 
 


